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Medifies Cuiniur

Homoradle G, H. Williamson
County Attoraey, Erath County
Stephenville, Texas

Dear 3irs
your letter of January” - neens reoonsidered and

modified as herein: \ he{wo questions asked

: . pénakiies, interest and
Sherife™s foregiosurs sale, at private
the expirstion of two (8’ yours re-

nef1Qd and months additional?

. rért execute the isatrument of
14 what should de the form of such

By virtus of Bection 9 of Article 7345», Yernon'a
Annotated Civil Statutes, if the propor§{ is sold to any tex-
ing unit whioh is a party e the judgment under deores of the
sourt in said suit, the title to said property shall de did
in and held By the taxing unit$ puarchasing the sams for the use

and benefit of itself and all other tuxiu: uaits which are
paxties to the suit and which have been adjudged in sald suis
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%0 have tax liens against sueh propert{. pro rata and in
proportion to the azmount of tax liens in favor of said re-
speative taxing units as established dy the judguent in said
suit. Suoch property shall not be 3old by the taxing unit
purohasing the saxe for less than the adjudged value thereof,
or the amount of the Jjudgments against the property in said
suit, whichever is lower, without the written counsent of all
taxing units which ia aa{d Judgment have been found to have
Sax lieas against such property. when suoch propsrty 1s scld
by tbhe taxing unit purchasing the same, the proceeds thereof
shall be received b{ it for aocount of iteelf and all other
said saxing units adjudged in gaid sult to have & tax liea -
againat such property. The proceeds froa such a sals, after
paying all eosts and expenses, shall be dlstributed among
such taxing units pro rata an& in propertion to the amount
of thelyr tax liecs agalnst such property as estcdlished in
said Judguant,

This proviaion of the atatuts further provides,
in effeot, that irf the sals has not been made by such purchas-
ing texing unit before sim (4) months aftor the redexzption
period, provided in Jection 1R of the statute, has sxpired,
it shail thereafter be the duty of the sheriff, upon the
written request from any taxing uailt who has odtained a

Judgnent in said suit, to sell said property as provided
therein.

The provisions of srticle 7345bh are cumulative
of and in addition to all other rights and rexedies to whioh
any taxing unit may be eatitled, (B8ection 13 of sald statute)
but where there is a eonflict Articls 7343) coatrols,

- After the expiration of the redemption pericd,
which is two (2} years, acd defore six (6) months after such
redemptioa pericd, the taxing unit purchasing the property
is the only taxing onit that can sell such property. ?there
the dtate is the taxing uni$ purchasing the prog:rty. it has
the power to sell same during said six (6) months period, but
00 offioial has been given authority to make saoh ssle a
frivgtt sale, therefore, the only such sale that can be made

s thro the sheriff under the authority givea to him by
Arsicle 7328 of the Revised Civil Statutes. If the tu«xing
unis purchasing the property has not sold said propsrty
within six (6) months after the redemption period, then any

-
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taxing unit whiol has obteined a judgment 1a said suit,
Q%ngzgggn_ggirggggi? nay make writtea regquest of the
shey to seil such property in the manfer as suthorised
by Article 7348b. ¥e are unsdle to find any statute au-

thorising any person to request the sheriff tc make the
sale for the State where the State is the purchasing unit,

Ahere the State 1s the taxing unit making the pur-
chese, 1t has the right to sell suoh property after the expira-
tion of the redeaption period and within eix months thereafter
as well as after the expiration of sald six months, dut suoh
sale must be made dy the sheriff under the provisicns of irti-
ele Y388, for the ressond that no persoa has been authorised to
sell -aii g:opcrty for the State at private sale at any tioe,
said irticle 7328 bdeing in part as follows:

“¢ ¥ & If any of the land thus scld to
the State 1is not redeemed within the tins pre-
sorived by this law, the sheriff shall sell the
seme at pudlie outery to the highest bildder for
cash at the principal entrance to the gourt houase
in the county wherein tiw land lies, after giving
notice of sale in the menner now praserided for
sale of real eatate under execution, provided
when notice is given by posting not!eo:. ons of
the 23aid notices shall be posted in a consplouous
place upon the land to be 8014, 3Sald notice ahsll
contain a legal deseriptioa of the land to be sold;
the date of its purchase by the 3tate, the price
for which the land was s80ld to the State} that it
will be 2014 at publlie cutery to the highest bidder
for cash, date and place of sale. All sales oon~
texplated herein shall be made in the manne? pre~
soribed for the sale of real estute under execution,
and the sheriff is heredy suthorised, and it i
heredy asaie his duty to reject atiy arnd sll bids
for sald land whea 1ia his Judgment the amouns. bid
is Ansufficient or insdequate, ané in event said .
bi4 or bids are rejected the land shall be re-
advertised and offered for sale as provided for
harein, but the agceptance by the sheriff of the
914 shall be eonclusive and dinding on the question
of the suffioiency of tha bid, eand no action shall
be sustalned in any oourt of this Stute to set aside
said sale on grounds of the 1naurrieieno{ior the
amount bdid and acoepted, * * * The sherirf, in
behalf of the State, shall execute a deed convey-
ing title to said property when sold and paid tor."
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However, asuch sale ean only be made after the ex-
piration of said six moaths when no other texing unit which
has obtained a judgzeut in saild suit has requested the sheriff
under the provisions of 3ection 9, Article 7348h, to sell said
property. Where such a request has bean made, suok sale must
be ander the provisions of Seotion 9, Article 7348b,

Where the eounty is the taxing usit making the
purchase, 1t has the right to sell said property, after the
expiratidn of the redsmption pericd end within six mouths thare-
after, a8 wall as after the expiration of said six months, bat
such sale sust be made under the provisions of irtioele 15*?. which
aathorizes the commissioners’ sourt te cggolnt a eommlssioner to
sell and 4ispose of any resal estate of the county at publio suge
tion and to exscute a dsed to the purohaser thereof. It also
has the right to request the sheriff to make suoh sale after
the expiration of said six months, as aathorized by 3eotion 9,
artiole 7348b, bu§ it is not authorized to sell said property
at private sale at any timwe.

Ko provisiocn has dDeer made for the exscution of a
deed to the purohaser where the 3State is the taxing unlt making
the sale, exeept as provided for when the sheriff makes the eale
ander the provisions of either Artiole 7328 or Artiesls 734003
therefore, it is impoasible for the State to sell party it
has purchased at a tax sale, unless the sherirf will sell sase
undey the authority givea hin ander sald Article 7328, or unless
some other taxing unit which has obtained a judgmeut In the sane
suit will request the sheriff to sell same under the provisions
of Seotion 9, Article 7348d, In either of these events the
sheriff 1is authorized to exeoute a deed conveying said propervy
to the purchaser thereof at sucl sale,

Artiele 4408 authorizes the Attorney CGeneral to
sxsoute deeds to property sold by virtas of executions or orders
of sale issued upon Jjudgaents in favor of the Jtate, or ander
deeds of trusy, and bdoaght in by the State in order to protact
its intereet in the oollection of a Judgment and dadbt, But we
do 8ot bdelieve this statute was ever iatended to apply to tax
desds such as those here under coasideratioa, for ths reascn
that said statute authorizes the sxeoution of a deed to the
property therein referred $o, which is such property am has
been purchased by the ageats of the Jtate where Same was sold
by virtue of an execution, order of szle, or deed of trust, as
set forth in Article 4401, Artiole 4403 also authorizes the
agent of the State who dought said property, with the advice
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of the Attorney Genersl, to sell ox otherwise dispose of

same apon such terms and eonditions as he may deea most ad-
vantageous to the State, and that, if #0l1d for a grester
angunt than necsssary to pay the 3ndsment or debt, costs,
eta., the remainder shall be paid into the 3Stats *reasurr

1o tﬁa oredis of the general remenus. These provisions

show that the purchase or sale of property under delinquent
tax statutes was not being considered when Articles 4401 and
4403 were passed. Besides, tax statutes are special statutes
and eontrol over general statutes, and there is nothing in ‘
any of the tax statutes that Sndicates that the iAttorney
General is to bs called upon to execute daeds ta property
8014 by the 3tate under the delinquent tax laws.

¥here the county is the taxing unit making the
sale, sither during the six soaths period, or after that
time 42 it has not requested the sherirf under the provisions
of Seotion 9, Artiecle 7345d, to sell sald property, sush sale

will be governed by the provisions of aArtiole 1577 hareinadove
referred to,

our Opinions Nos. 0<8350 and 0-1959 are heredy
overruled insofer as they may confliet with any of the hold~
ings made herein. o

Trusting that this satisfaetorily nnlwqru“your
iaquiry, we remais ‘

Yours very truly,

ng;i:;iz:fp SEP 3, 1943 ATTORNRY OLNERAL OF TEXAS
— FIRST ASSIS% ~ By ﬁb& ‘%‘}: 'ﬁw ;
_ATTORNEY qm ; Dussety
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